Semiannual | @

Report of the
Inspector General

us. Depa‘rtmem of Labor
Office of Inspecior General

October 1. 1981 —March 31 1982




SEMIANNUAL REPORT
OCTOBER 1, 1981 - MARCH 31, 1982
OFFICF OF INSPECTOR GENERAL

U.S. DEPARTMENT OF LABOR



TABLE OF CONTENTS

PREFACE ¢ o ¢ & o ¢« o o s o o o o o o o @

EXECUTIVF SUMMARY « + ¢ ¢ ¢ ¢ ¢ o o o o o o

PART I - SIGNIFICANT PROBLEMS, ABUSES,
OR DEFICIENCIFS, FOR CORRECTIVE ACTION

Employment Standards Administration. . .
Employment & Training Administration .

Mine Safety & Health Administration. . .

PART II - SUMMARY CF OIG ACTIVITIES
Office of Investigations . . . . . . . .
Office of Audit. « « ¢ ¢« o ¢ ¢ ¢ ¢« o « &
Office of Organized Crime & Racketeering

Complaint Center « « ¢ « o o« ¢ o « o o &

PART III - MONEY OWED TO THF DEPARTMENT . .

APPENPIX
Audit Resolution Activity. « . « « « . .
Status of Unresolved Audits. . . . . . .
Summary of Audit Reports Issued. . . . .

List of Audit Reports Issued . « « - o .

Page
(i)

19

33

38

46

71

73

78
80
81

82



PREFACF

This is the seventh semiannual ‘report of the
Department of Labor's Office of Inspector General
submitted pursuant to the requirements of the
Inspector General Act of 1978. The report covers
the period October 1, 1981 through March 31, 1982.

Since the passage of the Comprehensive Employment
and Training Act (CETA) in 1973, the Department

of Labor's audit and investigative staff has spent
most of its time detecting fraud and waste by CETA
grantees and subgrantees. The work resulted in a
buge backlog of unresolved questioned costs. With
the help of the Employment and Training Adminis-
tration (ETA), almost all of those were resolved
in 1981, as reported in my last semiannual report.
Review of the findings of those thousands of audit
and investigative reports showed some fundamental
problems in the way the CETA program was set up
and administered: the multiplicity (50,000) of
subgrantees, the frequent absence of adequate
financial management systems, and the ineffective-
ness in correcting problems or collecting improper
expenditures by grantees and subgrantees. Assis-
tant Secretary Angrisani and I discussed these
problems and agreed that, with the CETA legisla-
tion expiring this year, we should try to build
into any new legislation safeguards to prevent
some of the problems encountered in the past. We
did that via a joint OIG/ETA working group. Its
report, "Fraud, Waste and Mismanagement in CETA:
Lessons Learned,” made recommendations which have
been incorporated in the Administration's new
employment and training legislative proposals.

This past audit and investigative preoccupation
with CETA, while necessary, given the size,
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complexity and problems of the CETA program, had
the unfortunate side effect of ignoring potential
fraud, waste, economy and efficiency problems in
other major Department of Labor programs. In my
last semiannual report, I noted a significant
shift of Office of Inspector General attention to
the programs of the Office of Workers' Compensa-
tion (OWCP)--the Federal Employees' Compensa-
tion Act, the Black Lung and the Longshore Harbor
Workers. The specifics of that work are covered
in this report.

I have been severely critical of management
deficiencies in OWCP and of OWCP's slowness in
carrying out needed improvements. I know many in
OWCP feel I have been unfairly critical, and cite
the resource constraints and competing workload
pressures they confront. The Administration and
members of Congress have proposed a number of
changes in legislation covering the OWCP programs.
Many of these proposals have great merit, but few
will directly affect the management issues
confronting OWCP. The problems in managing the
OWCP programs are very difficult. In my view,
the long-term solution requires four things: (1)
improvement in the overall quality of OWCP
management; (2) modern, integrated computer
systems to support the OWCP programs, both to pay
the bills and benefits and to provide necessary
automated controls; (3) the resources, in terms
of skills and dollars, to carry out "1" and "2";
and (4) responsible and continuing attention by
the Secretary of Labor and the Congress to these
long—-term management requirements.

The Department of Labor has shown progress in the
effort to prevent and detect fraud and waste and
ensure greater economy and efficiency in the
programs and operations of the Department. I
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want to thank Secretary Donovan and the many
other officials of the Pepartment who have given
leadership and support to that effort. I also,
particularly, want to thank the dedicated OIG
auditors, investigators and support staff who are
responsible for the work described in this report.

Thomas F. McBride
Inspector General
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EXECUTIVE SUMMARY
Following are highlights of this report.

Significant Prohlems, Abuses or Deficiencies and
Recommendations for Corrective Action

= Implementation of Q0IG and GAO Recommendations
by the Employment Standards Administration

Studies conducted during this period continue

to demonstrate serious program problems result-
ing from the lack of effective implementation

of past audit recommendations. A joint effort
is now underway to track and resolve outstanding
OIG and GAO recommendations in the workers' com-
pensation area.

— Employing Agency Participation in the Federal
Employees' Compensation Act Program

A serious problem in the administration of the
Federal Employees' Compensation Act program has
been the lack of strong efforts to control costs
by the federal agencies in which claimants bhave
been employed. We have completed an inter-
agency study on the employing agency role and
responsitilities and have recommended a number
of statutory and administrative changes to
enahle these agencies to do a better job of
investigating claims and getting claimants back
to work as quickly as possible.

- Claimant Fraud in the Federal Employees'
Compensation Act Program

Recent fraud investigative cases show that
unreported income by claimants continues to be
a major problem. More effective verification
efforts by the program are recommended as well
as more stringent criminal penalties for making
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false statements and concealing outside
employment and income.

Audit Resolution

Indicative of a continuing, strong Departmental
commitment to the resolution of monetary audit
findings, only 10 audit reports over 6 months
0old, remain unresolved as of March 31, 1982.
During this period, 272 reports, involving over
$90 million in audit exceptions, were resolved.
The 10 reports over 6 months old were precluded
from resolution, pending the conclusion of
investigations, or settlement of other unique
problems. A qualitative review of audit
resolution procedures is now underway and we
are giving increased attention to resolving
non-monetary audit recommendations.

Employment and Training

We recently prepared a history of fraud and
management problems in the administration of
the Comprehensive Employment and Training Act
and an analysis of past OIG audit and
investigative findings. Recommendations were
made for legislative, regulatory and
admiristrative changes in the design of a new
employment and training program.

Summary of OIG Activities

- There were 77 indictments and 70 convictions

based on our fraud investigations. Fines,
recoveries, savings, and collections resulting
from investigations totaled $3.2 million.

- There were 37 indictments and 36 convictions

based on our organized crime and labor
racketeering investigations.
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- We issued 460 audit reports on the Department's
programs, grants and contracts. In these
reports, audit exceptions! totaled $103
million.

1 Throughout this report, audit exceptions
include both questioned costs and costs recom—
mended for disallowance. Questioned costs are
expenditures without sufficient documentary
evidence for the auditor to make a conclusion on
allowability. Costs recommended for disallowance
are expenditures that the auditor judges, based
on available evidence, to be unauthorized under
the terms of the grant or contract.
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PART I

SIGNIFICANT PROBLEMS, ABUSES, OFP DEFICIENCIES,
AND RECOMMENDATIONS FOR CORRECTIVE ACTION

EMPLOYMENT STANDARDS AIMINISTRATION

The Employment Standards Administration (ESA),
through its three component offices——the Office
of Workers' Compensation Programs (OWCP), the
Office of Federal Contract Compliance Programs
and the Wage and Hour Division--administers laws
and regulations which provide workers' compensa-
tion to those persons injured on their jobs,
require federal contractors and subcontractors to
provide equal employment opportunity, and set
employment standards.

During this reporting period, and in prior
periods as well, nearly all of the audit and
investigative effort devoted to ESA has teen in
the Office of Workers' Compensation Programs,
which encompasses all three workers' compensa-
tion programs—-the Division of Federal Employ-
ees' Compensation (FECA), the Division of Coal
Mine Workers' Compensation (Black Lung), and the
Division of Longshore and BHarbor Workers'
Compensation.

IMPLEMENTATION OF PAST OIG
AND GAO RECOMMENDATIONS

Our most significant concern within ESA continues
to be inadequate controls over bill and benefit
payments in both the FECA and Black Lung programs.
These controls have been the subject of a large
number of previous OIG and GAO recommendations

for corrective action. While some progress has
been made, FSA's overall responsiveness in imple-
menting recommended corrective actions is inade-
quate. Two examples help illustrate the problem.
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o FECA Benefit and Bill Payment Controls
In the wake of an embezzlement in OWCP's
Distict Office 25 early in 1980, ESA management
requested that OIG perform a survey of bill
payment operations in that district office. In
this review, conducted in May of 1980, we evalu-
ated the weaknesses in that office's bill pay-
ment system that allowed losses due to fraud or
mismanagement to occur, and proposed a number
of corrective action recommendations.

The analysis revealed significant weaknesses in
data security, computer security, bill payment
processes and bill payment controls.

ESA commented favorably on the recommendations
in the draft report and said they planned to
implement most of the recommendations.

Nevertheless, 8 months later, during an OIG
initiated review of six district offices (one
of which was District Office 25), we noted that
nearly all the recommendations made in the
earlier District Office 25 review were not
implemented.

Even more recently, in November 1981, we
reviewed in one district office the adequacy of
internal controls over financial management
within ESA. The district office was one of the
six district offices reviewed a few months
earlier. During the course of this audit, two
embezzlements surfaced. These two fraud cases
involved, respectively, the manual payment
system and the automated bill payment systenm,
both of which 0IG had identified as being )
vulnerable to fraud and for which corrective
recommendations had been made.

Despite the prior recommendations, the review
found that: checks were still left unguarded
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overnight on top of desks; bill paying, keying
and filing duties 'were still not separated; the
10 percent statistical sampling of bills to
ensure bill validity was still not being per-
formed; payment vouchers were not being ade-
quately reviewed (resulting in the fraudulent
payments); and no statements were being provided
claimants to verify provider services.

Black Lung Benefit and Bill Payment Controls

In our last semiannual report, we described two
Black Lung studies that identified major defi-
ciencies in the program's computer systems and
internal controls. One of these studies
assessed the amount of dollar loss resulting
from these deficiencies. Based on our analysis
of data in the program's computerized records,
we concluded that unrecovered overpayments
involved millions of dollars.

While our loss estimates were statistically
valid, we felt that, to better ensure correc-—
tive action, we should attempt to verify our
computer—-based estimates by conducting a review
of the actual case files which contain bills

and other documentation used to determine eligi-
bility and payment level. Because of resource
limitations, we decided to look at medical pay-
ments only.

This case file review, which was completed
during this reporting period, not only substan-
tiated the findings of the computer based evalu-
ation, but also indicated probable losses in
medical payments alone that are substantially
larger than estimated in the earlier studies.

Our assessment of 1,322 files revealed 526 with
errors in the following major categories: dup-
licate payments, overpayments, payments without
proper documentation, payments not properly
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authorized, inappropriate payments and payments
based on incorrect service dates. We also found
underpayments and payments made by Medicare and
other carriers, which were not reimbursed by the
Black Lung program.

Based upon a statistically valid random sample
of all Black Lung Medical Payment files, this
case file review found that 32.6 percent of the
files had payment-related errors as described
above. Excluding amounts attributatle to Medi-
care payments and files that could not be loca-
ted, and deducting all returned payments and
underpayments, we found that 19.9 percent of all
payments in the sample should not have been made
and may be recoverable. Projections from the
actual payment amounts in the sample indicate
that $9.2 million (+ $4.7 million at the 95.4
percent confidence level) in payments are esti-
mated to have been made improperly and may be
recoverable from the $41.9 million in medical
payments made from Fiscal Year 1974 through
Fiscal Year 1981. The minimum projected figure
of $4.5 million is more than twice what we found
in the earlier evaluation of the computerized
payment records.

Also, we noted several administrative and proce-
dural problems that increase the potential for
erroneous payments or adversely affect the
timeliness of the payments process.

In our view, the significance of this review is
not only in the identification of the multi-
million dollar losses in program funds as a
result of inadequate administrative controls,
but also in the existence of serious, contin-
uing problems resulting from the lack of effec-
tive implementation of OIG's prior recommenda-
tions.



In December, 1981, we initiated a review of ESA's
implementation of prior OIG and GAO audit recom-
mendations. This review has identified 112 recom-
mendations, of which ESA agreed to take action on
68. For the remaining recommendations, ESA stated
that the present procedures were adequate, the
problems would be eliminated or corrected by
improvements in the present system, or they
disagreed with the recommendations.

We believe that ESA traditionally has not taken
audit follow-up seriously, has not impressed on
its staff the importance of taking action, and--
after the audit team has departed--has continued
to function in a "business-as-usual” mode. While
staffing and budget constraints have placed addi-
tional burdens on the program, these cannot be
used as the only excuse for failure to implement
basic internal controls.

Recently, ESA sent a memorandum to all ESA
Regional Administrators and National Office
Program Heads informing them that the OIC was
conducting a follow-~up audit and that the ESA
Internal Control Unit was assisting in this
effort by securing status reports on ESA actions
from the National Office and by requesting that
the Regional Administrators verify the
implementation and impact of these actions in the
field. As of the end of March, information
related to three OIG reports had been received.
ESA is now in .the process of assessing the
information. We will be closely examining the
results of this review and, if necessary, will
elevate certain issues for higher-level
resolution in the Department or, on a selective
basis, conduct further verification on site.



THE ROLE OF EMPLOYING AGENCIES IN ADMINISTERING
THE FEDERAL EMPLOYEES' COMPENSATION ACT

The Federal Employees' Compensation Act is the
exclusive remedy for compensation to federal
employees who suffer an on—-the—job injury or
occupational-related disease. Compensation may
be paid for reimbursement of lost wages, medical
care and expenses, awards for bodily impairment
or disfigurement, and vocational rehabilitation
services.

Total expenditures for the program were $891
million in 1981 and are expected to reach $972
million for 1982. Of the approximately 2.8
million federal employees covered by the Act,
48,000 bteneficiaries were receiving long-term
disability compensation, over 90,000 employees
were compensated for short-term injuries and
there were about 26,000 new compensation claims
during 1981. Since the 1974 amendments to the
Act, costs and claims have risen dramatically.
Costs have more than tripled and traumatic injury
claims increased almost sevenfold. These in-
creases occurred during a period when federal
employment has been relatively stable and in-
creased emphasis has been given to safety.

While OWCP has the responsibility for adminis-
tering the Act, actions by all federal employing
agencies, the Office of Personnel Management and
the Office of Management and Budget greatly influ-
ence the successful implementation of the provi-
sions of the Act.

On the basis of prior studies and investigations
related to the FECA program, we concluded that

most agencies who have employees receiving FFCA
benefits do not actively contribute to improving
FECA program management nor to reducing program
costs. While OWCP is charged with paying claims
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under the Act, employing agencies have certain
program responsibilities, such as forwarding to
OWCP timely and complete claims, continuing pay
for the first 45 days after a traumatic injury
and giving placement priority to claimants who
fully recover.

A major underlying reason most employing agencies
are not aggressively working to control FECA

costs 1s that the system established by the Act
lacks significant financial incentives to moti-
vate agencies to control their costs. Under the
current law, compensation benefits are paid by
OWCP out of the Employees' Compensation Fund
established under the Act. Each agency must then
reimburse the Fund for its costs through an appro-
priated amount contained in its next year's budget
request. The practical effect of this is that

“agencies are reimbursed by Congressional appropri-

ations for whatever their expenses are, thereby
eliminating what should normally be a strong
incentive to curb costs. Also, since costs are
not charged to the organizational component of
the claimant, agency managers, who would normally
be in the best position to oppose claims or to
reemploy claimants in light-duty positions, are
not effectively being held accountable for FECA
costs or provided an incentive to reduce these
costs.

This led to our view that a strengthened role for
employing agencies would contribute to better
management and cost control in the FECA program.
Because of the necessary participation of
employing agencies, we proposed to the Presi-
dent's Council on Integrity and Efficiency an
inter-agency project to review employing
agencies' management of their FECA responsi-
bilities. The Council approved the project, and,
in addition to our involvement, included repre-
sentatives from the Pepartment of Transporation's
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OIG, the U.S. Air Force Audit Agency, the United
States Postal Service, the Tennessee Valley
Authority, and the Office of Workers' Compensa-
tion Programs. Participating agencies included
several of the largest users of the FECA program.
The objective of the project was to determine
what the Department of Labor and other federal
agencies could do to curb abuse of the FECA
program and better control its costs.

The study concludes that:

—— FEmploying agencies do not know enough about
the FECA program, including how to question
and oppose claims, to administer their
‘responsibilities properly.

—— Fmploying agencies do not submit timely and
complete claims information or take steps
necessary to reemploy claimants quickly.

—-— OWCP and employing agencies do not share
information on status of claims, notice of
awards, hearings, and appeals.

—— OWCP does not always obtain adequate
medical advice and evidence, conduct
sufficient reviews of claimants to
determine if their disabilities continue or
whether they earned wages, or screen
claimants and provide for enough
rehabilitation services.

-~ OWCP staff is under an extremely heavy
claims workload--an average of over 700
cases per examiner.

-— For key functions, such as obtaining
medical advice, contacting claimants and
reemploying claimants, the Act does not
specifically assign authority, which tends
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to preclude active employing agency
participation in the program.

The agency that has been the most successful in
operating a workers' compensation program is the
Postal Service. To prevent injured workers from
staying on compensation long enough to get on the
long-term disability roll, the Postal Service
often controverts claims (opposes continuation of
pay) and is successful in over 37 percent of these
opposed claims. The Postal Service estimates that
its injury compensation program has saved about
$13.2 million from October 1979 through October
1981 by reemployment of 1,100 claimants. In addi-
tion, the Postal Service has avoided another $15.6
million in costs associated with the continuation
of pay provisions. Between 1977 and 1920, its
costs have increased a mere .7 percent, while its
payroll has increased 30 percent.

As a result of its review, the inter-agency
project team recommended a number of legislative
and administrative changes.

legislative recommendations include:

—= Authority and responsibility should be
given to employing agencies to establish
and operate injury compensation programs to
provide early light-duty assignments to
claimants and for rapid reemployment.

-~ When submitting budget requests to cover
compensation and benefit expenses,
employing agencies should be required to
report theilr efforts to rehabilitate and
reemploy claimants to the Appropriations
Committees.

—— Establishment of a system to estimate
compensation costs and pay them out of
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agencies operating funds should be required.

—— OWCP should be required to set guidelines
for implementing injury compensation
programs in agencies, to monitor agency
efforts, and to establish a viable
rehabiliation program.

Administrative recommendations directed at
employing agencies include:

-— Provide an adequate, well-trained staff for
the agencies' injury compensation program;

-— implement an injury compensation program
with certain key elements, such as early
light -duty assignments to claimants, reem-
ployment for certain long-term disability
claimants, mandatory medical examinations,
and utilization of medical data in moni-
toring claimants; and

—— establish reporting systems at the appro-
priate management level to account for
compensation costs and results of efforts
to provide reemployment and rehabilitation.

Also, the team recommended that:

- employing agencies be able to obtain ceiling
relief from OMB for one year for FECA claim-
ants hired from the long-term roll, and

— OPM monitor the adequacy of agencies' reem-
ployment efforts.

We believe that implementation of the recommen-
dations resulting from this study will signi-
ficantly improve administration of the FECA
program and will result in substantial dollar
savings.
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CLAIMANT FRAUD

Claimant fraud has historically been a problem in
many government benefit programs and FECA is no
exception. While the number of cases of FECA
claimant fraud detected is not inordinately high
for a program providing compensation to nearly 50
thousand long-term disability claimants, it is
high enough for us to be concerned with the pro-
gram's ability to adequately detect and prevent
such fraud. OIG efforts in identifying and inves-
tigating claimant fraud have significantly
increased during the past year. About 40 percent
of our fraud investigative resources are pre-
sently being devoted to ESA-related investiga-
tions, the majority of which are FECA cases.
During this 6-month reporting period, approxi-
mately 240 FECA claimant cases have been under
active investigation. In 52 cases, investigative
results were referred to ESA for administrative
action; and 33 FECA-related indictments and 28
FECA~related convictions have heen obtained.

We recently undertook a special analysis of cases
worked from July 1, 1981, to March 31, 1982, to
identify the types of fraudulent schemes employed
and the problems within the Act or its adminis-
tration that may contribute to the occurrence of
claimant fraud.

There are two major types of FECA claimant fraud-—-
one where the fact of injury is falsified and the
other where the claimant conceals or falsifies
non—injury information, particularly unreported
income, that would affect benefit eligibility and
payment level. Our experience has shown that it
is extremely difficult to prove and prosecute
cases of the first type. Virtually all of our
cases resulting in successful prosecutions are
those of unreported income by claimants.
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By law, FECA claimants receiving long-term total
disatility benefits may not receive any outside
earned income. Those on long-term partial dis-
ability must report any outside income earned
while drawing benefits. The principal vehicle
used by OWCP to determine a beneficiary's outside
employment and income is Form CA-1032, which OWCP
is required to issue and receive on a yearly
basis for each recipient. This form requires the
claimant to report all employment during the past
12 months and any change in dependents' status.

As this process is dependent upon self-certifi-
cation by claimants, fraud is, unfortunately,
more likely. In the area of FECA fraud relating
to unreported income, we find that while some
forms of fraud are relatively easy to detect and
prevent, others are sufficiently difficult that
elaborate detection and prevention approaches may
not be cost—-effective. In the area of unreported
income we have found both forms.

We are particularly concerned about those cases

of fraud that could have been detected and pre-
vented by OWCP following its own procedures and
effectively managing the claims process. For
example, one claimant, on FECA disability since
1976, never received a Form CA-1032. Our investi-
gation disclosed that he was gainfully employed
and receiving welfare. Another claimant was sent
only one CA-1032 between 1972 and 1980. We found
that, during this time, she was operating a retail
food market. In another case, a claimant did not
return the 1032 forms relative to his daughter's
status as a student. Overpayments of $9,000
could have been saved if OWCP had acted on this
failure to file.

In other cases, OWCP inaction on information
actually received meant that fraud was allowed to
continue and overpayments made. This is demon-—
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strated by the following examples.

- In two cases, OWCP files contained informa-
tion that was apparently overlooked.
Although one claimant reported outside
income, and another claimant's medical report
showed that the claimant was working, OWCP
took no action at the time these reports were
received.

- In 1975, an OWCP office became aware of a
claimant's employment through a routine check
of Social Security Administration records.
This was not reported to the OIG until 1980.
As a result of this delay, the U.S. Attorney
declined prosecution based on OWCP's 5-year
lapse of action. An overpayment of over
$11,000 is involved.

— In another case under investigation, we found
poor coordination within an OWCP district
office. The file maintained on a claimant by
the rehabilitation section of the district
office indicated that the claimant was
working as a real estate salesperson. At the
same time, this claimant was drawing
benefits, since this employment information
was never forwarded to his claim file.

These are certainly cases where better operating
management systems could have detected and
prevented a great deal of fraud, but there are
other examples as well. In our last semiannual
report, we described a project conducted in
Atlanta that identified unreported income and
inadequate ongoing case file reviews as signif-
icant problems. We now have final statistics on
the results of this work. They show that, of the
1,810 FECA claimant files.reviewed, benefits to
95 claimants were terminated or reduced, result-
ing in yearly savings of $850,889. Considering
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that the average claimant is on the periodic
rolls 16 years, the future cost avoidance to the
government would be in excess of $13 million.

In September 1981, the project in Atlanta was
expanded to a nationwide review, with the initial
file reviews completed in December 1981. The
administrative shortcomings in the processing and
management of claims that surfaced in the earlier
project were again found in the nationwide review.
For example, our review of over 10,000 periodic
roll cases disclosed that a total of 3,498 case
files did not contain a current Form 1032.

We also found 4,370 cases where the medical
information in the file, or lack of medical
information, was questioned by the reviewer, but
benefits continued. In each case there should be
medical justification (reports, exams, etc.)
issued within the past 12 months for continuing
the claimant on the periodic rolls. Frequently,
the reviewers discovered that the files contained
old medical reports, conflicting medical opin-
ions, and failure by OWCP to follow up on
delinquent medical reports.

A total of 773 files were deemed worthy of closer
scrutiny and/or investigation by the appropriate
employing agencies who are reviewing the files

and who will advise us of the number of investiga-
tions opened. Although this information is not
yet available, we are aware that many cases are
being initiated. For example, as a result of the
New York review, the Postal Inspection Service

has initiated 50 criminal investigations.

To date, OIG has received notification from OWCP
that they have terminated or reduced benefits in
at least 150 cases that were reviewed during the
nationwide project. For example, the Dallas OWCP
office has terminated 10 claimants, resulting in
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a yearly savings of $153,322; the Denver office
has terminated 5 claimants, resulting in a yearly
savings of $62,855; the Philadelphia office which
services the Washington, D.C area, reports 6
actions, resulting in a savings of $57,746; the
New York office took 19 actions, resulting in a
savings of $152,525; and the Chicago OWCP office
reports 90 actions, resulting in a savings of
$1,022,225. Data from the other offices are
still being compiled. And, many hundreds of
necessary corrective actions have been identified
and are being acted upon.

While these projects have helped to identify
ineligible FECA beneficiaries and to serve as a
deterrent, we are concerned about the inadequacy
of ESA's actions to implement our administrative
recommendations.

Resources have been a continuing problem for
FECA. Simply put, it is extremely difficult for
a claims examiner to perform all of the tasks
necessary to adjudicate claims and to also
carefully review files; search for conflicting,
out-dated, inaccurate, or incomplete information;
or undertake special verification reviews, par-
ticularly when the top priority is to process
claims on a timely basis.

However, while we recognize that staffing con-
straints pose a genuine problem, we remain uncon-
vinced that they can satisfactorily excuse the
kinds of cases described above, or justify not
implementing some simple steps that are likely to
result in the prevention of fraud and substantial
overpayments. For example, to date OWCP has not
initiated any system to routinely identify unre-
ported income. This is a compliance function
that could be easily implemented and maintained.
One obvious approach is to periodically match
FECA claimant information against state wage data.
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We do not mean to imply that more effective
claims management will eliminate all FECA
claimant fraud or improper payments. Our
investigative work has identified types of FECA
claimant fraud that would probably not be
detected by matches against wage data, better
claims management practices, or even an extremely
alert claims examiner -- for example, FECA
claimants who are not entitled to benefits
because of unreported self-employment income.

The area of self-employment is far more difficult
to detect, 1investigate and prosecute than
unreported income reflected in employer wage
records. Since we are unable to obtain IRS
income tax data, and social security wage data
are often not current, this type of unreported
income is not readily detectable; and, when
suspected, must be investigated on a case-by—-case
basis. Several examples of recent cases that
illustrate the problem of unreported income from
self-employment follow.

- A claimant had an income tax preparation
business, with over three hundred clients and
was advertising in the yellow pages. On the
basis of information received from some of
these clients, we were able to establish
proof of income.

~ Another claimant, a former Post Office clerk,
operated a private investigative agency that
was awarded a GSA contract to provide
security at a record depository for a fee of
$6,000 per month. He was recently sentenced
to a 3-year prison term.

- In another case, a FECA claimant, who
received over $14,000 in compensation
benefits, owned and operated a health spa
and did not report this income to OWCP.
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- A pending case concerns a claimant who
applied for retroactive benefits amounting to
over $100,000. Based on a tip from an OWPC
claims examiner, we determined that the
claimant owned a limousine business that
grossed $44,000 in 1980.

A second problem area is the falsification of
data on forms submitted to OWCP and to employers.
Several examples of these cases follow.

- A former Post Office employee furnished false
documents to OWCP using the name of a ficti-
tious doctor. The claimant pled guilty and
was sentenced to 9 months' probation.

- Another claimant received over $40,000 in
FECA compensation while attending school to
become a practical nurse. She received her
license and went to work for a state agency
using a different social security number and
a slight variation in the spelling of her-
name.

- A Post Office employee with an alleged back
injury attempted to cover up his employment
while collecting disability benefits. Con-
spiring with his supervisor, the individual
was issued checks and W-2 forms in his wife's
name.

In our view, one of the most cost-effective
approaches to preventing these types of fraud is
to make the penalty for committing such fraud
stringent enough to serve as a deterrent.

Currently, beneficiaries who falsify data on Form
CA-1032 are subject only to a misdemeanor
prosecution and collection of past overpayments
by OWCP. We have recommended that false state-
ments on FECA forms be elevated to a felony
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offense. We have also recommended that it be a
criminal offense to willfully conceal earnings
from employment, or self employment, to obtain
FECA benefits. The present statute only pertains
to making false statements on affidavits and
reports.

In summary, we consider FECA claimant fraud to be
a major continuing problem. We believe that
action on our administrative and legislative
recommendations would significantly help detect
existing fraud and help reduce future fraud.
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FMPLOYMENT AND TRAINING ADMINISTRATION

The Employment and Training Administration (ETA)
budget authority for Fiscal Year 1982 is $25.0
billion, including the Unemployment Insurance
Trust Fund. The Unemployment Insurance Trust
Fund is budgeted for $21.3 billion and the
Comprehensive Employment and Training Act (CETA)
program is budgeted for $3 billion. The
remaining funds are for other ETA activities,
such as programs for Older Americans, and other
income maintenance accounts.

In light of tbe statutory expiration of CETA in
September 1982 and the Administration's interest
in designing a substantially different employment
and training program, a number of bills have been
introduced containing proposals for new programs
to replace CETA. The bills vary considerably
with respect to delivery systems, participant
eligibility criteria and funding levels.

The Office of Inspector General is copntinuing to
audit and investigate current CETA programs, with
particular attention being given to phase-out
problems, such as returning to the government
funds remaining in program accounts, accounting
for equipment, end-of-grant spending, and the
adequacy and accuracy of final grant close-out
information. Also, we have tried to ensure that
fraud and waste concerns are raised in connection
with designing a new employment and training
program. As the nature of the successor program
is clarified, we will be planning future audit
and investigative activities in the employment
and training area.

AUDIT RESOLUTION

In our previous semiannual report, we described
the joint OIG/ETA actions taken to resolve the
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backlog of audit reports
install an effective and
audit resolution. Since
resolved during the past
concerned about problems

over € months old and to
permanent system for
almost $400 million was
year, we have been

that may have resulted

from the pressure to resolve such a large backlog
of audit findings in such a short time. To
ensure the quality of the audit resolution
process, we have initiated a review of audit
resolution and debt collection efforts to date.
In this review, we are focusing on whether ETA's
determination of disallowed costs adequately
protected the government's interests and whether
quality was maintained in the resolution process
during the period of intense pressures by
management to resolve all outstanding audits.

At the same time, we are interested in ensuring
that the commitment to timely resolution of audit
findings continues. The Department has continued
to give this priority, and policies are now in
place to ensure prompt resolution of monetary
audit findings. As of March 31, 1982, all audit
reports over 180 days old had been resolved
except for 10 reports questioning $2.1 million
whose resolution is awaiting the conclusion of
investigations or settlement of other unique
problems. Based on information from ETA, dollars
received during this period as a result of audit
. disallowances totaled $11.3 million. Of this
amount, $6.4 million represents cash repayments;
the rest represents collections through offsets
and services provided in lieu of cash repayments.

Our past focus in the area of audit resolution
has been almost exclusively directed to monetary
findings. Efforts to ensure the implementation
of recommendations in past audit reports to
improve CETA administrative systems and internal
controls have tended to receive a lower priority.
We are now designing a system to give resolution
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of non-monetary findings equal priority. This
Department-wide resolution process will ensure
that issues related to the resolution of audit
recommendations are elevated, when necessary, to
higher level officials, and that the implementa-
tion of corrective actions is actively monitored.

PROGRAM FRAUD, WASTE AND MISMANAGEMENT

Since the inception of the CETA program, there
have been continuing problems related to program
fraud, waste and abuse. These problems have
continued to receive the bulk of OIG audit and
investigative resources. Because of recurring
problems in CETA, and because of the pending
legislative initiatives related to the funding of
a new employment and training program, we felt it
appropriate to take a joint OIG/ETA look at the
lessons learned from the CETA experience. Our
purpose was to make recommendations for future
job training bills that would help avoid
repetition of past fraud and waste problems.

Following are examples from this reporting period
of problems in the CETA program, what the joint
OIG/ETA effort determined to be the major causes
of these problems, and recommendations for
consideration in designing a new job training
program.

Mismanagement of Funds

While the resolution of subgrantee questioned
costs continues to be a problem found in audits
completed during this reporting period, other
historic problems now appear to be less widely
found. For example, due mainly to the eligi-
bility determination and verification systems and
independent monitoring units required by the 1978
reauthorization of CETA, ineligible participants
have become less of a problem. However, as the
CETA delivery system changes and grantee opera-—
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tions phase out, other problems are changing in
character.

Following are typical problem areas identified in
recent audits, along with several examples of
audit findings.

a.

Resolution of subrecipient questioned costs

Prime sponsors are responsible for resolv-
ing any exceptions resulting from audits of
their subrecipients and for collecting
questioned costs. In our view, the ability
or willingness of prime sponsors to take
action in this area is still inadequate.

During this reporting period, 33 percent of
questioned costs, or $23.5 million, result-—
ed from unresolved audits of subrecipients.
A portion of this amount resulted from
unified audits where both the prime sponsor
and subrecipients are audited at the same
time. In these instances, resolu-

tion of the subgrantee audits are not
necessarily considered untimely. The
following examples from some of our recent
audits illustrate the magnitude of the
problem.

-— South Florida Employment and Training
Consortium '
- Total amount questioned, $1,678,722
- Amount pertaining to subgrantee
audits, $1,666,623

~~ Hennepin County, Minnesota
- Total amount questioned, $2,681,919
- Amount pertaining to subgrantee
audits, $2,669,063

=— Arizona Balance-of-State
- Total amount questioned, $2,851, 596
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= Amount pertaining to subgrantee
audits, $1,480,897

-- City of St. Louis
- Total amount questioned, $5,212,289
~ Amount pertaining to subgrantee
audits, $4,452,161

Overcharges for fringe benefits

Incorrect cost allocation plans continue to
be one of the main causes of questioned
costs in audit reports. Our audit of the
County of Los Angeles found that the CETA
program was overcharged $7.6 million for
fringe benefit costs. The overcharge was a
result of the County including fringe
benefits, which CETA participants did not
receive, in its indirect cost rate. This
resulted in a higher rate than was proper.
It was recommended that these funds be
returned to the Department of Labor, and
ETA is in the process of negotiating a
return of the fringe benefits charged by
Los Angeles County.

Purchases of unnecessary equipment

Some grantees bave made large, unnecessary
purchases of audiovisual, computer, and
other equipment. An audit of the los
Angeles County CETA program disclosed the
unnecessary purchase of $1.2 million of
audiovisual equipment. ETA has now taken
title to this equipment and transferred it
to the ETA National Office Training
Center. Requests from three other prime
sponsors to purchase ADP equipment have
been denied. The ETA National Office has
issued a nationwide freeze on such
purchases by CETA sponsors. The freeze
also applies to rentals and leases.
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Poorly written contracts

Poorly written contracts have permitted
contractors to receive more than would have
been allowed had sound contracting
practices been followed-

For example, an audit of Employment

" Training Resources, Inc., a subcontractor

of the CETA prime sponsor -at Lowell,
Massachusetts, disclosed that the company
realized a profit of over $500,000 on its
fixed-price contract, due to lack of
specificity in the contract language that
failed to preclude such a large profit.
The contract provided $1,568,000 for
training and placement services over a
12-week period.

Much of the equipment provided for in the
contractor's budget was not delivered until
near the end or after the program was
completed. It is estimated that 40 percent
of the equipment had not been used. The
contract was intended to provide services
to more than 300 participants; however,
only about 70 were actually involved in the
program and only about 20 placements were
made. Because of the profit amount, the
heavy proportion of equipment costs, and
the limited participant services, the
entire amount of the subcontract was
questioned.

Embezzlement of Program Funds

The most significant investigative cases
concerning CETA during this period relate to the
embezzlement of federal funds. Following are
highlights of some recent cases.

o Because of fraudulent activities uncovered in

an OIG audit of the City of Hartford CETA
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program, in 1979 we began a special review of
the Associated Restaurants of Connecticut,
which held contracts with various CETA prime
sponsors for job training and placement of
participants in the food service industry.
Through a complex and sophisticated network of
ineligible and ghost participants, the
participant counselors manufactured the false
paperwork necessary to defraud CETA of more
than $300,000. Our report on the organization
has been issued to ETA and to various
Connecticut CETA prime sponsors. Total costs
questioned are $1.4 million out of $2.5 million
audited.

The first CETA fraud prosecution in Arizona
involving the cooperative efforts of the
Phoenix Police Department, OIG, and the FBI,
has resulted in the conviction of the director
of Career Development Resources Inc., for using
federal funds to set up and run a secret
for-profit business. The company received over
$500,000 in ETA funds. The director's
administrative assistant was also convicted of
defrauding the CETA program and falsifying
records by arranging to have his wife hired as
a ghost employee and paying her for work she
did not perform. The local Assistant U.S.
Attorney praised the "perfect example of
cooperative law enforcement” and said be looked
forward to more cooperative efforts like this
one "especially as we attempt to reduce fraud
in government programs."

An OIG review resulted in a civil suit being
filed in the U.S. District Court, Philadelphia,
Pennsylvania, charging the operator and part
owner of the Bucks County Playhouse with
helping to prepare false claims for 15
employees who collected $55,000 in CETA funds.
The suit seeks to recover double damages for a
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total of $110,000 plus $2,000 in punitive
damages for each false statement or claim. The
total potential dollar recovery is
approximately $175,000.

The owner of the Pettiford Construction Company
and his wife were indicted on charges of
embezzlement and false claims involving $40,000
in fraudulent billing of the Newark CETA
Program in New Jersey. Their company was a
sub—contractor to the North Jersey Community
Union, a prime on-the-job training contractor
to the City of Newark CETA Program. The
Pettiford indictment is the last resulting from
a joint 0IG, FBI, and United States Attorney's
Office 3-year investigation of subcontractors
to the Newark CETA Programs. To date, there
have been 11 indictments with 8 defendants
pleading guilty and 1 convicted after trial.

Inadequate screening of applicants for
fiduciary positions led to the hiring of a CETA
project director with a prior felony record for
writing false checks. The former project
director of the Pala Band of Mission Indians'
Youth Community Conservation and Improvement
Project was indicted for allegedly embezzling
$16,000 in CFTA funds. The former director was
charged with making and cashing checks payable
to fictitious consultants and terminated
participants.

Joint Review of Fraud and Waste Issues

The joint OIG/ETA effort identified three major
underlying factors that have led to fraud, waste
and abuse in CETA program management and adminis-
tration: focus of ETA management on the disburse-
ment of funds rather than adequate oversight, the
complexity of CETA legislation and regulations,
and the proliferation of subgrantees within the
CETA system.

._.26_




Although in CETA more emphasis has recently been
placed on sound program and fiscal management,
the main focus of ETA in the past has been
directed toward funding and implementation of
programs. Historically, inadequate attention was
given to management systems, financial controls,
reporting information, and outcome analysis on
either the national or local level. As stated in
the joint report: "The pervasive attitude of ETA
officials, and, ultimately, local program
managers, was to get the money out and worry
about program management later.” The report
acknowledges that continuous changes in
authorizing legislation, which altered program
emphasis and intent and which caused fluctuations
and uncertainties of funding levels, played a
significant role in directing management toward
"start-up” and implementation activities.

By 1980, the CETA program had operated under 5
different legislative mandates and had received
funding under 11 continuing resolutions, 4
supplemental appropriations, and 3 appropriation
bills. While ETA cannot be absolved of its
management reponsibility, it has traditionally
been forced to operate in a mode that considered
spending funds more important than the financial
integrity of programs.

The 1978 reauthorizing legislation mandated
fairly specific management controls to diminish
such shortcomings in the program. The effect of
this is evident in the setting up of eligibility
determination and verification systems, the
establishment of independent monitoring units,
more stringent performance assessments, and
development of more refined performance
standards. Recent emphasis on audit resolution
is another clear indication of the redirection of
priorities towards sound fiscal and program
management.
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Another cause of management-related problems has
been the overly complex CETA statute and regula-
tions. Prime sponsor understanding of and compli-
ance with complex regulatory requirements were
problems prior to the reauthorization of CETA.
The 1978 legislation, while improving internal
controls and management systems, contributed to
administrative problems through the categori-
zation of programs and stipulation of complex and
often burdensome requirements. While the intent
of Congress resulted in greater attention to
monitoring and management functions, the addi-
tional reporting requirements imposed by the
reauthorization of CETA made good management more
difficult.

Finally, the proliferation of subgrantees over
the last several years has significantly contrib-
uted to management problems in CETA. The current
CETA program has approximately 475 prime sponsors
and has operated programs with up to 50,000
subgrantees and contractors. DOL cannot provide
adequate management and oversight when the amount
of funds subcontracted is unknown, the
subcontractors are unknown, and the number of
subgrantees is so great that it is beyond the
capacity of any organization to provide adequate
monitoring.

Recommendations for New Program Structure and
Legislation

OIG/ETA recommendations made for comnsideration ip
designing a new job training program include
those summarized below.

a. Simplified program structure
Experience shows that management capability
in a new employment and training program
could be strengthened by avoiding an overly
complex program structure. The "lessons
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learned” report suggested that a new
employment and training program design
should do the following:

- Use existing structures of government
rather than newly created organizations
or private non-profits for program
delivery. The audit and audit resolution
processes have shown that when new
systems of program delivery are imple-
mented, personnel procedures and finan-
cial and other management systems are
more likely to show abuses, and effective
collection of misspent funds is more
difficult.

- Limit the number of subgrantees. The
large number of subgrantees in the CETA
system has led to a variety of problems,
including increased administrative costs
through duplication of effort and reduced
economy of scale, difficulties of program
management and oversight, and increased
costs of audit coverage and problems in
the audit resolution and debt collection
processes.

- Centralize at the prime sponsor level
certain areas that are vulnerable to
error or abuse. Examples of such areas
in the CETA program are participant
eligibility systems and systems to pay
wages and training allowances to partici-
pants. Future legislation should require
centralization of these functions at the
prime sponsor, or local program adminis-
tration level, for more effective
monitoring and audit control and for more
efficient implementation of corrective
action when deficiencies are identified.
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More effective management systems

There is a need to simplify eligibility
requirements, avoid fragmented financial
management systems, and systematically
measure program results. Based on the
experience of ETA and OIG, a system for
eligibility determination and verifi-
cation should be required either through
legislation or regulations; and this
function should be independent of the
operational unit. Also, eligibility
requirements should be defined in
manageable terms and limited in number.

Peficiencies in the CETA financial
management system disclosed in OIG audits
include dual or fragmented accounting
systems, poor grantee cash management
practices, financial management systems
with no provision for reporting cash
balances, and poor internal controls. To
remedy these deficiencies in a future
employment and training program, we
recommend the following:

- Future reporting regquirements should be
simplified and designed to provide
adequate fiscal accountability.

- Employment and training legislation and
regulations should require the use of the
grantee's existing accounting system for
fiscally accounting for DOL funded
programs. The use of existing systems
should depend on the results of a
pre—award survey that would disclose if
the system properly accounts for cash
receipts, cash disbursements, and cash
balances, and if it provides for adequate
internal controls.
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Improved audit resolution

Although a number of important improvements
were recently made by ETA, the joint OIG/ETA
report made legislative and program manage-
ment recommendations regarding audit resolu-
tion, including:

- Eliminate regulatory language requiring
audit resolution within 120 days, so that
the 180 day time limit in OMB Circular
A-73 will apply.

— Assign officials other than those who
entered into and administered the grant
or contract to resolve audit findings.

- Apply provisions similar to those now

- found in section 676.88(c) of the CET
regulations to the new legislation.
These provisions give the grant officer
the authority to waive the repayment of
questioned costs under certain specified
conditions.

Provide grantees clear, positive direction
and incentive in rooting out subgrantee
misspending, in establishing debts based on
questioned costs, and in pursuing those
debts.

Legislatively authorize ETA to issue policy
standards or regulations governing allow-
ability criteria.

Through legislation, authorize ETA to
reject proposed awards to grantees and
contractors who have failed to make
adequate progress in correcting
deficiencies.
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d. Stronger administrative collection authority
The OIG/ETA task force felt that mechanisms
in the current CETA legislation were inade-
quate to ensure that debts of grantees and
subgrantees are collected. The task force
recommended,. as previously discussed, that
the new employment and training legislation
should permit ETA to collect debts of any
age. Furthermore, provisions were recom-—
mended to add incentives so that these
funds are returned on a timely basis.

CASH CONTROL

In our last semiannual report, we pointed out the
need for more effective cash management practices
within the CETA program. ETA has responded by
initiating Cash Control-82, a project designed to
reduce Treasury cash outlays by more than $100
million in Fiscal Year 1982 without negative
impact on program outcomes. Cash Control-82 has
three basic objectives:

(1) Reduce unneeded prime sponsor cash-on-hand to
the practical minimum for day-to-day opera-
tions.

(2) Close all inactive contracts and grants to
free the cash from these contracts now

sitting idle in local banks.

(3) Accelerate the debt collection process
resulting from audit disallowances.

ETA has reported the recovery of $21 million
through February 1982 as a result of this project.
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MINE SAFETY AND HEALTH ATMINISTRATION

The Federal Mine Safety and Health Act of 1977
transferred authority for enforcement of health
and safety standards from the U.S. Department of
Interior to the U.S. Department of Labor. The
objective of the Mine Safety and Health Adminis-
tration (MSHA) is to achieve a safe and healthful
environment in the nation's mines. This involves
conducting investigations and inspections of
metal, nonmetal, and coal mines; assessing civil
monetary penalties for violations of the Act;
certifying equipment and materials for use in
mines; examining, approving, and monitoring
industry plans to ensure compliance under the
MSHA Act; promulgating standards for mine safety;
and developing programs and materials to train
mine inspection and technical support personnel.

The 1977 ‘Act requires a complete inspection of
each underground mine at least four times a year
and a complete inspection of each surface mine at
least twice a year. In addition to these regular
inspections, the 1977 Act requires periodic spot
inspections in those mines where excessive quanti-
ties of methane gas are released; where other gas
ignitions or explosions have occurred during the
previous five years, resulting in death or other
serious injury; or where other hazardous condi-
tions are present.

MSHA has two Divisions, the Coal Division and the
Metal/Nonmetal Division, which administer and
implement the enforcement effort for the respec-
tive industries. These industries are comprised
of over 21,000 mines. The number of persons
employed in these mines ranges from one person
operators to corporate entities employing over
2,000 people. MSHA's Fiscal Year 1982 appropri-
ation is $148 million and the personnel ceiling
is 3,186. Nearly 75 percent of its staff and 62
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percent of available funding are directed toward
enforcement activities.

ENFORCEMENT OF HEALTH AND SAFETY STANDARDS

During this period, a review of certain aspects
of MSHA's enforcement and enforcement-related
activities was conducted. One of the major areas
evaluated was the effectiveness of MSHA's
conference office procedures. MSHA's Assessment
Field Office is responsible for conducting the
initial review of all mine safety and health
violations, for determining the initial amount of
penalty and for forwarding the results to the
mine operator, the respresentative of the miners
and to the appropriate Conference Field Office.

Conference Office responsibilities include
evaluating information provided by operator and
miners' representative, determining the proposed
penalty for each violation and processing
assessment cases for referral to the Department's
Office of the Solicitor and to the Department of
Justice. Currently, Assessment and Conference
Field Offices report to MSHA's Director of
Assessment. In our review, we also evaluated the:

- Adequacy ‘of documentation prepared by
inspectors to support citations,

- adequacy of controls to assure that citations
are properly accounted for and forwarded for
assessment, and

~ effectiveness of MSHA's efforts to collect
civil penalties.

The major weaknesses identified in the review are
summarized below.

1. Elements of enforcement actions and
procedures-—inspection, assessment, and

conference activities——were isolated and
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scattered and may have tended to focus on
negotiating and collecting penalty amounts
rather than eliminating unsafe work practices.

The inspection reporting system did not
provide a positive assurance of the extent of
inspection activities, nor did it provide
adequate information for assessment and
conference office determinations.

Recordkeeping procedures and systems were not
adequate to prevent destruction, diversion or
loss of valid citations nor to assure that
fines for safety and health violations are
enforced.

Enforcement of health and safety standards
relied primarily upon the identification of
violations and subsequent assessment of civil
penalties in accordance with the Mine Act.
However, penalties were substantially reduced
during conference process, and debts

‘established were not subject to rigorous debt

collection actions.

We recommended that the Assistant Secretary for

Mine

Safety and Health:

Monitor the effectiveness of MSHA's planned
reorganization to determine its impact on
MSHA's ability to enforce health and safety
standards and to identify new weaknesses
that may develop.

Improve reporting of the scope of inspec-
tion activity to provide assurance of
adequate inspection review.

Utilize existing reconciliation procedures
and develop additional procedures to assure
that citations are accounted for and that
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violations are subject to assessment and
collection actions.

—~ Continue efforts to automate the Coal
Division data base and explore the
feasibility of developing an integrated
inspection/assessment data base.

Further, the Assistant Secretary of MSHA and the
Solicitor should establish a Debt Collection Task
Force to provide oversight of initiatives to
improve the collection of civil penalties that
are assessed.

MSHA has planned or implemented certain organi-
zational and program management changes that will
address most of these recommendations. The plans
are to:

—— Abolish the nine separate conference
offices and hold health and safety
conferences at the district offices;

~— include the inspector in the conference and
bold conferences prior to assessing the
penalty for the citation rather than after,
as in the past;

—-- provide for gravity, negligence, and good
faith to be determined by the inspector on
the citation form, rather than establishing
these factors at the time of assessment; and

-— estahlish new penalty amounts designed to
encourage payment and reduce paperwork.

MSHA has been organizationally structured around
the various elements of the Mine Act: separate
administrations for coal mine safety and health,
metal /nonmetal mine safety and health, an
education and training directorate, a National
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Mine Health and Safety Academy, a directorate of
technical support and an assessment office. MSHA
will be reorganizing its field structure to place
under the supervision of the District Manager all
tools contributing to improved safety and health
conditions. Under the reorganization, the
District Managers will have education and
training specialists assigned to theilr staff.
These specialists will be able to identify
individual mines with particular training needs
and work with management and labor to solve these
problems.

The conference functions related to assessment of
penalties will be moved to the District Office.
Therefore, any questions or problems arising from
inspections or circumstances leading to any
safety and health violations can be discussed and
resolved at the district level with the
individuals most directly involved. -

Although MSHA's planned activities may, 1if
properly implemented, alleviate many of the
identified weaknesses, we believe that concerted
action on other OIG findings is needed to make
significant improvements in its enforcement and
inspection program.
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PART II

SUMMARY OF OIG ACTIVITIES

OFFICE OF INVESTIGATIONS

Between October 1, 1981, and March 31, 1982, we
opened 305 cases and closed 331. We referred 95
cases to the Department of Justice or other
authorities for prosecution. In addition, 104
cases were referred to DOL agencies for
administrative action.

During this period, 77 individuals or entities
were indicted and 70 convicted based on our
investigations. A breakdown of investigative
case activity is shown on the following page.

Fines, recoveries, and collection actions
resulting from our investigations during this
period totaled about $3,205,188. C(osts avoided
as a result of our investigative recommendations
or actions totaled $2,811,754.

Examples of some of our most significant cases
follow.

Employment Standards Administration

o A former Department of Labor employee pled
gulilty to stealing, forging and cashing
approximately $30,000 in returned FECA
disability compensation checks, and was
sentenced to 10 years' imprisonment. U.S. v.
Smith (W.D. Wash.)

o A former Tennessee Valley Authority employee
pled guilty to charges of making false state-
ments to OWCP about his employment and
